
Post Office Box 9010 Addison, Texas 75001-9010 
5300 Belt Line Road 

(972) 450-7000 Fax: (972) 450-7043 
 

AGENDA  

REGULAR MEETING OF THE CITY COUNCIL  

AND / OR  

WORK SESSION OF THE CITY COUNCIL  

7:30 PM 

APRIL 13, 2010 

TOWN HALL  

5300 BELT LINE ROAD, DALLAS, TX 75254 

REGULAR MEETING  

Pledge of Allegiance

Item #R1- Consideration of Old Business.

Introduction of Employees

Discussion of Upcoming Events

Item #R2- Consent Agenda.

#2a- Staff recommends entering into a Third Amendment to the 
Advertising Agreement with Krause Advertising for professional 
advertising services to provide creative ad production services 
and administrative account oversight for the Town marketing 
and special event initiatives in an amount not to exceed 
$65,400. The monthly retainer has been eliminated. 

Item #R3 - Appointment of a Planning and Zoning Commissioner. 



Item #R4 - Presentation by and discussion with the Addison Arbor 
Foundation regarding the Addison Community Garden. 
 

Item #R5 - PUBLIC HEARING Case 1595-SUP/Hookah Nights. Public 
hearing, discussion and consideration of approval of an 
ordinance amending the zoning on the property generally 
described herein by approving a Special Use Permit for a 
restaurant, and a Special Use Permit for the sale of alcoholic 
beverages for on-premises consumption, located in a lease 
space at 14825 Inwood Road, on application from Mr. Arrash 
Pirasteh.  
 
COMMISSION FINDINGS: The Addison Planning and Zoning 
Commission, meeting in regular session on March 25, 2010, 
voted to recommend approval of a Special Use Permit for a 
restaurant, and a Special Use Permit for the sale of alcoholic 
beverages for on-premises consumption, subject to the 
following condition:  
 
-A landscaping plan for the center, indicating either that the 
center will still have 20% landscaping after the landscaping is 
taken out for the patio, or that if the remaining landscaping is 
less than 20% of the site, the existing landscaping in the center 
will be enhanced by the addition of plant material, shall be 
submitted and approved by Slade Strickland prior to the 
issuance of a building permit for the space. 
 
Voting Aye: DeFrancisco, Doherty, Hewitt, Oliver, Wheeler 
Voting Nay: none 
Absent: Wood, one seat vacant 

 Attachment(s): 

 1. Docket Map, Staff Report and Commission Findings

 Recommendation: 

 Administration recommends denial. 

Item #R6 - PUBLIC HEARING Case 1580-SUP/Schlotzky's Sandwiches. 
Public hearing, discussion and consideration of approval of an 
ordinance amending the zoning on the property generally 
described herein by approving a Special Use Permit for a 



restaurant, located in a lease space at 3740 Belt Line Road, on 
application from Cencor Realty Services, represented by Mr. 
Bernard Shaw.  
 
COMMISSION FINDINGS: The Addison Planning and Zoning 
Commission, meeting in regular session on March 25, 2010, 
voted to recommend approval of a Special Use Permit for a 
restaurant, subject to the following conditions:  
 
-The landscape plan will need to be revised to describe the 
method for digging, transplanting and caring for the existing live 
oaks proposed for transplanting elsewhere on the site. A 
notation will need to be added to the plans to protect the root 
systems of the live oaks located on the north and south sides of 
the proposed drive during construction. 
 
 
-Engineering drawings for driveway relocation and parking 
improvements will be required prior to receiving a permit. 
 
Voting Aye: DeFrancisco, Doherty, Hewitt, Oliver, Wheeler 
Voting Nay: none 
Absent: Wood, one seat vacant 

 Attachment(s): 

 1. Docket Map, Staff Report, and Commission Findings

 Recommendation: 

 Administration recommends approval. 

Item #R7 - Discussion and consideration of approval of an Interlocal 
Agreement Relating to George Herbert Walker Bush 
Elementary School Between Dallas Independent School District 
and the Town of Addison, regarding the shared use and the 
installation and maintenance of certain school facilities and 
amenities, the construction of certain infrastructure 
improvements in connection with the DISD school, and other 
matters related thereto. 

 Attachment(s): 

 1. DISD Interlocal agreement

2. DISD Interlocal agreement Exhibit A



 

 3. DISD Interlocal agreement Exhibit D

 Recommendation: 

 Staff recommends approval. 

Adjourn Meeting

 

Posted: 
04/09/2010, 5:00PM Lea Dunn - City Secretary

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES. PLEASE CALL (972) 450-2819 AT LEAST 

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.  

 

 



 Council Agenda Item: #R 2a  

 AGENDA CAPTION:

Staff recommends entering into a Third Amendment to the Advertising 
Agreement with Krause Advertising for professional advertising services 
to provide creative ad production services and administrative account 
oversight for the Town marketing and special event initiatives in an 
amount not to exceed $65,400. The monthly retainer has been 
eliminated. 
FINANCIAL IMPACT:

Funds are available in the approved 2009-10 FY Hotel Fund for these 
expenditures. 
Cost $ 65,400 
BACKGROUND:

In an effort to reduce expenses in the Hotel Fund, staff and Krause 
have agreed to a reduction in scope and fees. Staff is recommending 
eliminating the previous monthly retainer of $7,500/month and moving 
to project-by-project accounting and billing method which will save the 
Town approximately $90,000 annually.  
 
See attached memo for detailed expenditures for each Addison Special 
Event. 
RECOMMENDATION:

Staff recommends approval.  
COUNCIL GOALS:

N/A 
ATTACHMENTS:
Description: Type:

Krause Cost Detail Cover Memo

Krause Agreement Cover Memo

 

 



Council Agenda Item:  #R 2a….continued 
 
 
 
 
 
 
In addition, we recommend approving the following advertising (internal creative labor 
costs) expenditures for each Addison special event: 
 

2010 Costs    2009 Actual Costs
Taste Addison   $26,000    $39,000 
KaboomTown   $3,400     $5,200 
Oktoberfest   $23,000    $36,000 
WorldFest   $13,000    $22,500 
 
Total    $65,400    $102,700 
Savings         $37,300 
 
 
If the Town decides to pursue additional advertising professional services from Krause 
beyond the scope of this contact, Krause will submit separate cost estimates for such 
work.  An example of this type of work would be creative design services like the recent 
Super Bowl 45 ad design which Krause executed for $3,280. 
 



STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 

THIRD AMENDMENT TO ADVERTISING AGREEMENT
 
 This Third Amendment to Advertising Agreement (“Third Amendment”) is made as of 
April ___, 2010 (“Effective Date”) by and between the Town of Addison, Texas (the “City”) and 
Krause Advertising, Inc., a Texas corporation (“Krause”) (the City and Krause are herein 
sometimes referred to together as the “parties” and individually as a “party”). 
 

Recitals: 
 
 1. The City and Krause previously entered into an agreement entitled “Advertising 
Agreement” (the “Original Agreement”) dated October 1, 2007, pursuant to which Krause has 
provided to the City advertising services as requested by the City.  The Advertising Agreement 
was amended by that First Amendment to Advertising Agreement made as of  January 22, 2008 
(“First Amendment,” to address a branding research project provided to the City by Krause), and 
by that Second Amendment to Advertising Agreement made as of February 24, 2009 (“Second 
Amendment,” to address certain amendments to the Original Agreement).  The Original 
Agreement, as amended, is herein referred to as the “Advertising Agreement.” 
 
 2. Subject to the terms and conditions of the Advertising Agreement, the Advertising 
Agreement was to be in effect for a period of three (3) years, beginning October 1, 2007 and 
ending September 30, 2010.  As set forth herein, the parties desire to extend the term of the 
Advertising Agreement through September 30, 2011 and to amend and modify the compensation 
provisions of the Advertising Agreement for that period of time. 
 
 NOW, THEREFORE, for and in consideration of the above and foregoing premises, the 
mutual promises and covenants contained herein, and other good and valuable consideration, the 
Town of Addison, Texas and Krause Advertising, Inc. do contract and agree as follows: 
 
 Section 1. Incorporation of Premises.  The above and foregoing premises are true 
and correct and are incorporated herein in their entirety. 
 
 Section 2. Amendment.  The Advertising Agreement is modified and amended as 
set forth below.  Capitalized words and phrases used but not defined herein have the meaning 
given to them in the Advertising Agreement. 
 
 A. Term.  From and after the Effective Date and through September 30, 2011 (the 
“Remaining Term”), Krause will provide advertising Services to the City in accordance with the 
Advertising Agreement as further amended by this Third Amendment. 
 
 B. Services; Compensation. 
 
 1. Special Events. 
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(a) During the Remaining Term, Krause will provide advertising Services, as 
requested from time to time by the City, for each of the following special events of the 
City:  Taste Addison (scheduled to be held May 21 – 23, 2010), Addison Kaboom Town! 
(scheduled to be held July 3, 2010), Addison Oktoberfest (scheduled to be held 
September 16 – 19, 2010), and Addison WorldFest (scheduled to be held October 23 – 
24, 2010) (collectively the “Events” and each individually an “Event”). 

 
(b) For the Services provided by Krause for each of the Events and in accordance 
with the terms and provisions hereof, the City will pay to Krause the following amounts: 

 
Event An Amount Not To Exceed: 

 
Taste Addison 

 
$26,000.00 

 
Addison Kaboom Town! 

 
$3,400.00 

 
Addison Oktoberfest 

 
$23,000.00 

 
Addison WorldFest 

 
$13,000.00 

 
For each of the Events, such amounts will cover, among other things, all of Krause’s 
internal labor, marketing consultation and planning, and media planning, attendance (as 
may be requested by the City) at meetings regarding the Services as may be requested by 
the City, and the fulfillment of image and file requests, and other administrative duties in 
connection with the Services. 
 
(c) Following the provisions of Services each month, Krause will submit to the City 
an invoice for the Services performed by Krause during the immediately prior month.  
The amount of each invoice shall reflect a proportionate share of the maximum amount 
set forth above for each Event, it being the intent that the amount of an invoice for 
Services provided for a particular Event shall be proportionate to the amount of Services 
actually provided (e.g., if 40% of the Services for Taste Addison is provided in April, 
2010, the invoice issued by Krause in May, 2010 would reflect an amount proportionate 
to those Services, or 40% of $26,000, or $10,400.00). 

 
Each invoice shall be submitted to the City by Krause no later than the tenth day of each 
month, and shall include (i) a description of the Services performed, separately 
delineating the same for each of the respective Events, and (ii) identification of all costs 
or expenses incurred by Krause in connection with the applicable advertising Services 
which are eligible for reimbursement from the City.  Krause will provide any such 
additional documents, materials and/or information as the City may request in connection 
with the invoice and/or the compensation to be paid to Krause, including, without 
limitation, copies of all receipts and invoices in support of the costs or expenses incurred 
by Krause. 
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 2. Other Services; Costs. 
 

(a) In addition to the advertising Services described in Section 2.B.1., above, during 
the Remaining Term Krause will provide additional advertising Services as may be 
requested from time to time by the City.  Such additional advertising Services may 
include, among other things, general marketing consultation and attendance at social 
marketing meetings. 
 
(b) Prior to providing any additional advertising Services, Krause will provide to the 
City a separate cost estimate for the same (such estimate to include, among other things 
and as needed, Krause’s internal labor charges, costs of advertisements, and costs of 
collateral materials, outside (third-party) production costs and media). 

 
The cost estimate for work on a project for advertising Services may include a flat fee for 
Krause’s internal labor.  If an estimate does not include a flat fee, the estimate will reflect 
the number of hours anticipated by Krause to perform the requested advertising Services 
and Krause’s hourly rates for such services (which hourly rates are set forth in Exhibit A 
attached hereto and incorporated herein). 
 
Notwithstanding the provisions of this subsection (b), in some instances an estimate for 
additional advertising Services may not be feasible or practicable.  If the City shall 
request additional advertising Services from Krause, Krause will inform the City whether 
or not an estimate can be provided. 
 
(c) Krause shall not commence any additional advertising Services until the City has 
approved the scope of and the cost estimate for the same (or if a cost estimate is not 
feasible or practicable, until the City has directed Krause to commence).  Such approval 
may include a condition that the estimate not be exceeded without the prior written 
approval of the City. 
 
(d) An invoice for additional advertising Services (and any costs or expenses related 
thereto) shall be submitted to the City in the same manner and according to the same 
process and procedure for invoices for Events as set forth in Section 2.B.1., above.  If 
additional advertising Services are provided for which an estimate was not feasible or 
practicable, the invoice shall identify the Krause personnel who worked to provide the 
Services, the number of hours worked by such personnel in providing such Services, and 
the hourly rate of the personnel. 

 
 3. Costs and Expenses. 
 

(a) In connection with the provision of advertising Services for the Events and for all 
other advertising Services, Krause may have need to retain the services of third-parties to 
provide various work or services, such as scans, photography, illustrations, and printing 
services.  The amounts incurred by Krause in retaining such third-party services shall be 
eligible for reimbursement by the City, provided Krause has first submitted to the City a 
description of such third-party services and the estimated cost thereof, and the City has 
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approved the same in writing.  In connection therewith, the City may require that the 
amount to be paid for third-party services not exceed a certain amount without the City’s 
further written consent. 

 
All scans, photography, illustrations, printing, and any other outside (third-party) 
suppliers engaged by Krause on the City’s behalf and with the City’s prior written 
consent will be invoiced to Krause and billed to the City with a production management 
fee equal to 15% of the gross cost thereof.  This production management fee is intended 
to and will cover Krause’s time to identify qualified vendors, submit bid sheets, analyze 
proposals, award the work, oversee and manage the process, provide quality control, and 
supervise the final production of materials. 

 
(b) In addition to the work and services of such third-party providers, Krause may 
incur internal costs and expenses in providing advertising Services to the City, such as 
costs for copying, postage, and long distance telephone.  Such costs and expenses are 
eligible for reimbursement by the City, and shall be in accordance with the schedule of 
charges set forth in Exhibit B attached hereto and incorporated herein.  In connection 
with any advertising Services provided by Krause hereunder, the City may require that 
the amount of such internal costs and expenses not exceed a certain amount without the 
City’s further written consent. 

 
(c) All costs and expenses eligible for payment or reimbursement by the City shall be 
detailed and delineated in each invoice submitted to the City. 

 
 4. Provisions Applicable to All Services. 
 

(a) All advertising Services provided by Krause include two rounds of revisions.  For 
all additional revisions as may be requested by the City, Krause will, prior to providing 
further revisions, provide to the City an estimate of the cost for all of Krause’s time and 
expenses, together with any third-party services in connection therewith.  Krause shall 
not provide any further revisions until such time as the City has approved such estimate 
in writing. 

 
(b) Krause shall not provided any advertising Services hereunder, or engage the 
services or work of any third person or entity, until the same has been approved in 
writing by the City. 

 
(c) Subject to the terms and conditions of the Advertising Agreement, and including 
this Third Amendment, the City will pay an invoice submitted by Krause within thirty 
(30) days following the date of the City’s receipt of the invoice and all of the additional 
documents, materials and/or information (if any) requested by the City from Krause. 
 
(d) The City’s obligation to pay the advertising Services of Krause and expenses and 
costs related thereto under this Agreement is subject to the annual appropriation and 
budgeting of funds by the City to pay the same. 
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(e) Any provision hereof to the contrary notwithstanding, the City shall not be 
obligated to make payment to Krause hereunder if: 

 
(i) Krause is in default of any of its obligations under this Agreement or any 
other documents in connection with the Services (and payment may be withheld 
to the extent of any such default); 
 
(ii) Any part of such payment is attributable to any work or Services of 
Krause which are not performed in accordance with this Agreement; 
 
(iii) Krause has failed to make payment promptly to subcontractors or 
consultants or other third parties used by Krause in connection with Krause's 
Services or other work hereunder for which the City has made payment to Krause; 
or 
 
(iv) If the City, in its good faith judgment and after consultation with Krause, 
determines that the portion of the compensation then remaining unpaid will not be 
sufficient to complete the applicable advertising Services under this Agreement, 
no additional payments for such Services will be due Krause hereunder unless and 
until Krause performs a sufficient portion of such Services so that such portion of 
the compensation remaining unpaid is determined by City to be sufficient to 
complete such Services. 

 
 Section 3. No Third Party Beneficiaries.  The Agreement, and all amendments 
thereto (including this Third Amendment) are solely for the benefit of the parties hereto and are 
not intended to and shall not create or grant any rights, contractual or otherwise, to any third 
person or entity. 
 
 Section 4. No Other Amendments.  Except to the extent modified or amended 
herein, all other terms, conditions, standards, and obligations of the Advertising Agreement shall 
remain unchanged and in full force and effect.  To the extent of any conflict between this Third 
Amendment and the Original Amendment, the First Amendment and the Second Amendment, 
the terms and provisions of this Third Amendment shall control.  Without limiting the foregoing, 
the City and Krause agree that all provisions of the Advertising Agreement, including provisions 
relating to termination, breach or default of the Advertising Agreement and City remedies for 
such breach or default, and indemnity obligations and provisions, shall apply to the terms, 
conditions and provisions of this Third Amendment. 
 
 Section 5. Effective Date; Extension of Term.  This Third Amendment shall take 
effect on April 14, 2010.  The term of the Advertising Agreement, including as amended by this 
Third Amendment, is hereby extended for a one year period following September 30, 2010, so 
that, subject to the earlier termination of the same and subject to the annual appropriation and 
budgeting of funds by the Town to make payments under the same, it shall end on September 30, 
2011.  If funds to make any payment or payments under the Advertising Agreement, including as 
amended by this Third Amendment, are not appropriated and budgeted by the Town, the said 
Advertising Agreement shall terminate. 
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 Section 6. Authority to Execute.  The undersigned officers and/or agents of the 
parties hereto are the properly authorized officials and have the necessary authority to execute 
this Amendment on behalf of the parties hereto. 

 
 IN WITNESS WHEREOF, the undersigned parties execute this First Amendment To 
Advertising Agreement effective as of the date first set forth above. 
 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
Date:       

Krause Advertising, Inc. 
 
 
 

By:       
Typed/printed Name:     
Title:       
Date:       
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EXHIBIT A
 
 

Krause Hourly Rate Schedule
 
Jim Krause/Principal  $225.00/hour 
 
Creative Director  $200.00/hour 
 
Assoc Creative Director $175.00/hour 
 
Sr Acct Executive  $175.00/hour 
 
Account Executive  $150.00/hour 
 
Asst Acct Executive  $75.00/hour 
 
Production Manager  $150.00/hour 
 
Production Artist  $150.00/hour 
 
 

 



EXHIBIT B
 
 

Krause Schedule of Rates and Charges
 
Color copies  $10.00 / copy (each page) 
 
Proofreading  $60.00 / hour 
 
All deliveries and travel expenses will be billed at actual cost (travel expenses are limited to 
automobile travel in Dallas County, Texas, and will be billed according to relevant mileage 
reimbursement guidelines issued by the Internal Revenue Service; travel expenses outside of 
Dallas County shall not be reimbursed unless the same has first been approved in writing by the 
City) 

 



 Council Agenda Item: #R3  

 AGENDA CAPTION:

Appointment of a Planning and Zoning Commissioner. 
FINANCIAL IMPACT:

No Financial Impact 
BACKGROUND:

Commissioner Neil Resnik resigned from the Planning and Zoning 
Commission to run for City Council. Commissioner Resnik was 
appointed by Councilmember Kimberly Lay. 
RECOMMENDATION:

COUNCIL GOALS:

N/A 
ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R4  

 AGENDA CAPTION:

Presentation by and discussion with the Addison Arbor Foundation 
regarding the Addison Community Garden. 
 
FINANCIAL IMPACT:

NA 
BACKGROUND:

na 
RECOMMENDATION:

COUNCIL GOALS:

N/A 
ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R5  

 AGENDA CAPTION:

PUBLIC HEARING Case 1595-SUP/Hookah Nights. Public hearing, 
discussion and consideration of approval of an ordinance amending the 
zoning on the property generally described herein by approving a Special 
Use Permit for a restaurant, and a Special Use Permit for the sale of 
alcoholic beverages for on-premises consumption, located in a lease space 
at 14825 Inwood Road, on application from Mr. Arrash Pirasteh.  
 
COMMISSION FINDINGS: The Addison Planning and Zoning Commission, 
meeting in regular session on March 25, 2010, voted to recommend approval 
of a Special Use Permit for a restaurant, and a Special Use Permit for the 
sale of alcoholic beverages for on-premises consumption, subject to the 
following condition:  
 
-A landscaping plan for the center, indicating either that the center will still 
have 20% landscaping after the landscaping is taken out for the patio, or that 
if the remaining landscaping is less than 20% of the site, the existing 
landscaping in the center will be enhanced by the addition of plant material, 
shall be submitted and approved by Slade Strickland prior to the issuance of 
a building permit for the space. 
 
Voting Aye: DeFrancisco, Doherty, Hewitt, Oliver, Wheeler 
Voting Nay: none 
Absent: Wood, one seat vacant 
FINANCIAL IMPACT:

No budget impact 
BACKGROUND:

None 
RECOMMENDATION:

Administration recommends denial.  
COUNCIL GOALS:

N/A 
ATTACHMENTS:
Description: Type:

Docket Map, Staff Report and Commission Findings Backup Material

 

 

















 Council Agenda Item: #R6  

 AGENDA CAPTION:

PUBLIC HEARING Case 1580-SUP/Schlotzky's Sandwiches. Public hearing, 
discussion and consideration of approval of an ordinance amending the zoning 
on the property generally described herein by approving a Special Use Permit 
for a restaurant, located in a lease space at 3740 Belt Line Road, on 
application from Cencor Realty Services, represented by Mr. Bernard Shaw.  
 
COMMISSION FINDINGS: The Addison Planning and Zoning Commission, 
meeting in regular session on March 25, 2010, voted to recommend approval 
of a Special Use Permit for a restaurant, subject to the following conditions:  
 
-The landscape plan will need to be revised to describe the method for digging, 
transplanting and caring for the existing live oaks proposed for transplanting 
elsewhere on the site. A notation will need to be added to the plans to protect 
the root systems of the live oaks located on the north and south sides of the 
proposed drive during construction. 
 
 
-Engineering drawings for driveway relocation and parking improvements will 
be required prior to receiving a permit. 
 
Voting Aye: DeFrancisco, Doherty, Hewitt, Oliver, Wheeler 
Voting Nay: none 
Absent: Wood, one seat vacant 
FINANCIAL IMPACT:

No Financial Impact 
BACKGROUND:

None 
RECOMMENDATION:

Administration recommends approval.  
COUNCIL GOALS:

N/A 
ATTACHMENTS:
Description: Type:

Docket Map, Staff Report, and Commission Findings Backup Material

 

 























 Council Agenda Item: #R7  

 AGENDA CAPTION:

Discussion and consideration of approval of an Interlocal Agreement 
Relating to George Herbert Walker Bush Elementary School Between 
Dallas Independent School District and the Town of Addison, regarding 
the shared use and the installation and maintenance of certain school 
facilities and amenities, the construction of certain infrastructure 
improvements in connection with the DISD school, and other matters 
related thereto. 
FINANCIAL IMPACT:

For the proposed construction of the trail and campus improvements, 
DISD has committed to pay $261,000. The Town's share for those 
improvements is estimated to be $619,000. For the improvements to 
Spring Valley, DISD has committed to pay 50% of the estimated 
construction costs of Section A (see Exhibit D) and 33% of Section B 
and the dedication of all ROW on the north side of Spring Valley. Grant 
funds, park capital project funds and bond funds are available. 
BACKGROUND:

The proposed interlocal agreement between DISD and the Town 
provides for the construction of the various improvements, and the 
shared use of certain facilities and improvements by DISD and the 
Town. In addition the agreement articulates the landscaping 
maintenance responsibilities. 
RECOMMENDATION:

Staff recommends approval.  
COUNCIL GOALS:

Promote Quality Transportation Services, Pursue the Finest 
Educational Offerings for the Community, Provide Quality Leisure 
Opportunities, Work to instill a "Sense of Community" in Addison's 
residents 
ATTACHMENTS:
Description: Type:

DISD Interlocal agreement Cover Memo

DISD Interlocal agreement Exhibit A Cover Memo

DISD Interlocal agreement Exhibit D Cover Memo
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INTERLOCAL AGREEMENTRELATING TO
GEORGE HERBERT WALKER BUSH ELEMENTARY SCHOOL

BETWEEN
DALLAS INDEPENDENT SCHOOL DISTRICT AND TOWN OF ADDISON

This Interlocal Agreement Relating to George Herbert Walker Bush Elementary
School (“Agreement”) is made and entered into by and between THE TOWN OF
ADDISON, a Texas municipality, (“Addison”) and DALLAS INDEPENDENT SCHOOL
DISTRICT, a political subdivision of the State of Texas (“District”) (Addison and District
are sometimes referred to herein together as the “Parties” and individually as a
“Party”).

RECITALS

WHEREAS, Addison is a home rule city operating under and pursuant to Article
11, Section 5 of the Texas Constitution and its Home Rule Charter; and

WHEREAS, pursuant to a bond election held May 10, 2008, the District intends
to build a new elementary school to be called George Herbert Walker Bush Elementary
School (the “School”) within the portion of the District located within the boundaries of
the Town of Addison; and

WHEREAS, the District intends to build the School on a portion of a 41.33 acre
tract of property owned by the District within the municipal boundaries of the Town of
Addison located at 3939 Spring Valley Road and known generally as the Alfred P. Loos
Complex (“Loos”); and

WHEREAS, the portion of Loos on which the District intends to build the School
is comprised of approximately 17.3 acres of land and is shown and described in Exhibit
“A” attached hereto and incorporated herein for all purposes (such 17.3 acres of land
being the referred to herein as the “Premises,” and being the portion of Loos which is
the subject of this Agreement); and

WHEREAS, Addison desires to provide services and project enhancements to
the Premises in exchange for agreed upon community use of the Premises and the
School by Addison and its residents, including but not limited to recreational uses and
other governmental purpose uses; and

WHEREAS, TEX. LOC. GOV’T CODE ANN. §332.021(a), authorizes any two
political subdivisions including municipalities and independent school districts, that
are located in the same or adjacent counties to jointly by agreement establish, provide,
maintain, construct, and operate playgrounds, recreation centers, athletic fields,
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swimming pools, and other park or recreation facilities located on property owned or
acquired by either political subdivision; and

WHEREAS, TEX. GOV’T CODE ANN. Chapter 791, the Interlocal Cooperation
Act, authorizes a local government to contract or agree with another local government
to perform governmental functions and services, including parks and recreation, under
the terms of said act; and

WHEREAS, Addison and District desire to enter into this cooperative agreement
that will allow the provision of much needed and improved recreational facilities to the
citizens of Addison and District’s students, faculty and staff, while sharing certain costs
of improvements, development, maintenance and/or operation, and thereby maximize
the resources available to both entities and utilization of said resources.

NOW, THEREFORE, Addison and District, for the mutual terms and
consideration stated herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, do covenant and agree as follows:

ARTICLE I.
TERM

The term of this Agreement shall be forty (40) years, beginning on the execution
date of this Agreement (the “Effective Date”) and ending on the fortieth (40th) annual
anniversary date of said Effective Date, unless terminated at an earlier date in
accordance with the terms of this Agreement.

ARTICLE II.
RENEWAL TERM

If not then in default under this Agreement beyond any applicable cure period,
Addison may renew this Agreement, at its option, on the same terms and conditions for
two consecutive ten-year periods. Addison may exercise these renewal options for a
particular renewal period by written notice to District not sooner than two hundred
seventy (270) days, nor later than sixty (60) days, before the end of the immediately
proceeding term or renewal period, as the case may be. At the end of the second
renewal term, if not then in default under this Agreement beyond any applicable cure
period, Addison at its option may renew this Agreement annually for as long as the
District shall continue to operate a school on its property located on Spring Valley Road
by written notice to the District not later than sixty (60) days before the end of the
immediately preceding term.

ARTICLE III.
IMPROVEMENTS
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3.1 District’s Improvements. District, at its sole cost and expense, will design
and construct on the Premises the School and related improvements including but not
limited to parking and facilities. The District intends to build the School according to its
adopted educational specifications. In addition, in exchange for the agreements and
consideration of Addison described in this Agreement, District agrees to include and
maintain certain other items and enhancements to the School and the Premises. These
items are identified in the list entitled “District Scope” contained on Exhibit “B”
attached to this Agreement and incorporated herein for all purposes and are and
constitute playgrounds, athletic fields, and/or other recreation facilities located on
property owned by the District.

3.2 Addison’s Improvements. To enhance and improve the recreational facilities
within Addison, Addison will construct the items identified in the list entitled
“Addison Scope” contained on Exhibit “B” attached to this Agreement and
incorporated herein for all purposes. In addition, and to enhance and improve the
recreational facilities within Addison, Addison will provide annual maintenance and
landscaping to the Premises as defined within Exhibit “B”.

3.3 Modification. Any material modification, including changes, additions, or
deletions, that either Party wishes to make to the School or Premises is subject to the
other Party’s prior written approval, such approval not to be unreasonably withheld.

3.4 Construction Standard. Each Party agrees that its work required by this
Agreement will be performed in a good and workmanlike manner and in accordance
with all applicable laws, codes and regulations of all government authorities having
jurisdiction and the requirements of this Agreement.

3.5 Ownership of Improvements.

(a) Except as otherwise provided for herein, District shall own all
improvements, equipment and fixtures placed upon or within or otherwise comprising
the Premises and the School, including all improvements required of either Party by
this Agreement located within the Premises or the School. If Addison wishes to place
personal property, removable fixtures, and/or equipment (collectively, “personalty”)
used in the conduct of activities by Addison or the District on or in the Premises of the
School (e.g., bleachers), such personalty shall not become part of the real property, but
shall retain its status as personal property and shall, unless otherwise agreed, remain
the property of Addison; without limitation, for purposes of this Agreement, shade
structures identified in the attached Exhibit “B” constitute such personalty. Such
personalty may be removed by Addison at any time and so long as any damage to the
Premises or the School occasioned by such removal is thereupon repaired. Such
personalty shall be listed in Exhibit “C” to this Agreement, which may be amended,
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modified or supplemented from time to time hereafter as necessary (and, if, subject to
the provisions of this Agreement, any personal property, removable fixtures, and/or
equipment not listed in Exhibit “C” on the Effective Date is placed on or within the
Premises by Addison and is designated by Addison as personalty, District agrees to
recognize such designation and the Parties will amend Exhibit “C” accordingly). Other
than Addison’s personalty, all fixtures, equipment, and improvements constructed,
installed, or placed upon the Premises or the School shall be deemed to become part of
the real property and shall become the sole and exclusive property of District, free of
any and all claims of Addison or any person or entity claiming by or through Addison
(subject, however, to the provisions of subsection (b) of this Section 3.5).
Notwithstanding the foregoing, neither District nor Addison shall have any obligation
to place or maintain any particular inventory or array or personal property, fixtures and
equipment (i.e., goals, flags, nets, bleachers, benches, etc.) in, on or about the Premises,
but either Party when using the Premises may use whatever is regularly kept there by
the other.

(b) If equipment, materials or other improvements, acquired at Addison’s
cost in whole or in part, are installed or placed on or within the Premises and, in
accordance with this Section 3.5, become part of the real property and the sole and
exclusive property of District, and if this Agreement is terminated prior to the
expiration of 10 years (or such shorter period of time as may be agreed upon by the
Parties) following the date of such installation or placement, the Parties agree to
negotiate an arrangement reasonably satisfactory to each of District and Addison to
allow Addison to recoup its cost in such equipment, materials or other improvements
(and this provision shall survive such termination).

3.6 Capital Improvements. Addison and District will assess capital
improvement needs on the Premises every four years and will endeavor to develop a
reasonable capital improvement program for the Premises; provided, however, neither
Party shall be under any obligation to expend any funds on or implement any such
capital improvements program, unless first approved by their respective governing
bodies. The Parties acknowledge that the capital improvements contemplated by this
section do not include and are distinct from routine maintenance and repairs and
casualty reconstruction and restoration. Routine maintenance and repairs are treated in
Articles below.

ARTICLE IV.
USE

4.1 Permitted Use. Addison’s (and including its citizens’ and residents’) use of the
Premises and the School shall be scheduled in accordance with the District’s regular
policies and procedures with regard to scheduling use of District facilities and as
specified in the attached Exhibit “B”, provided however, that any uses proposed by



INTERLOCAL AGREEMENT-- PAGE 5

Addison by third party groups or entities (e.g., third party corporate entities) shall be
charged in accordance with the District’s normal charges and rental rates. District will
make every effort to accommodate reasonable, non-interfering recreational use by the
public of the Premises when not being actually used by the School.

The Parties hereby acknowledge, confirm and agree that it is their express intent and
one of the primary objectives of this Agreement to maximize the actual day-to-day
utilization of the Premises, for reasonable recreational and/or programmatic uses by
the School and the citizens and residents of Addison. The Parties shall not exercise their
rights in a manner that thwarts or impedes or can be reasonably anticipated to thwart
or impede that intent and objective. To that end, neither Party shall intentionally over-
reserve the Premises or the School, or attempt to lock-up unreasonably large blocks of
reserved use without specific events or activities planned, scheduled or reasonably
anticipated.

4.2. Prohibited Uses. In no event or circumstance shall Addison use the
Premises or School in any manner which violates Federal, State or local laws,
regulations, rules and orders, regardless of when they became effective, including
without limitation, those related to health, safety, access for and accommodation of the
disabled, noise, environmental protection, waste disposal and water and air quality.
Addison shall not use the Premises or School in any manner that would render existing
insurance, if any, thereon void. Addison shall not use or occupy the Premises or School,
or permit them to be used or occupied, in any manner that would constitute a public or
private nuisance or waste. Use or possession of alcohol or tobacco of any kind or
firearms of any type is strictly prohibited.

4.3 Fee Simple Title. The Parties acknowledge that the District owns fee simple
title to the Premises and School. The Parties further acknowledge that unless otherwise
expressly agreed by the Parties in writing or provided in this Agreement,
improvements constructed or installed in accordance with this Agreement on the
Premises or the School belong to and automatically vest in District upon construction or
installation without further action by either Party hereto, free and clear of all liens and
other encumbrances arising by, through or under Addison, subject, however, to the
terms of this Agreement. The Parties further acknowledge that unless otherwise
expressly agreed by the Parties in writing or provided in this Agreement,
improvements constructed or installed in accordance with this Agreement on property
owned by Addison belong to and automatically vest in Addison upon construction or
installation without further action by either Party hereto, free and clear of all liens and
other encumbrances arising by, through or under District. Each Party agrees to take no
action during the term of this Agreement that would prejudice the other Party’s
ownership of the improvements owned by that Party.
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4.4 Parking. Subject to the needs of the District and the School, Addison (and
including its residents and citizens) may use any available parking on the Premises
including newly constructed parking within the Premises, in connection with its
activities in the Premises or School. Said right to use parking is non-exclusive, shall be
on a first-come-first-parked basis, but shall be subject to the needs of the District and the
School. Addison shall never seek to charge a fee of drivers for the parking privileges
herein provided.

4.5 Control and supervision. Addison is solely responsible for the control and
supervision of its employees whenever Addison is using the Premises or the School.
Addison assumes responsibility and liability for said use. Addison shall provide
reasonable and adequate supervision and oversight at all times during its use of the
Premises and the School similar to the supervision and oversight Addison provides at
its other park facilities.

ARTICLE V.
OPERATION AND MAINTENANCE

5.1 General Operation and Maintenance. District shall operate and maintain the
School and Premises in accordance with its customary and normal procedures and
standards except as may be provided otherwise in the attached Exhibit “B”.

5.2 Use of the Premises and the School by Addison or by any other non-
District personnel or visitors, shall be subject to District’s usual rules and regulations in
existence from time to time as well as to Addison’s own rules and regulations relating
to the use of public property. Addison may impose reasonable additional rules and
regulations of its own at times when Addison has access to the use of the Premises or
the School, provided that they are reasonably consistent with those applicable within
the District.

5.3 Security. District is solely responsible for the control and supervision of
its students, faculty, employees, contractors, subcontractors, agents and guests and
security. Addison will provide, through its Police Department, such security as
Addison deems appropriate for the Premises whenever Addison is using the Premises
or the School. Subject to applicable law, District police and security personnel shall have
the authority to enforce all applicable statutes, ordinances and policies within the
Premises and the School.

5.4 Taxes and Assessments. It is expressly acknowledged that Addison and
District are governmental entities generally exempt from taxes, such that no ad valorem
taxes are anticipated as to the Premises. Each Party will be responsible for sales and
other taxes, if any, resulting from its activities involving the Premises or the School.
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5.5 Naming and Signage. Subject to the approval of District, such approval not
to be unreasonably withheld, Addison may install signs (consistent with those used
generally throughout its park system) identifying the Premises as being open and
available to the public. Subject to Addison’s own ordinances and regulations, District
shall control and must reasonably approve all signage, advertising and naming
involving the Premises and the School.

ARTICLE VI.
INSURANCE AND INDEMNITY

6.1 Insurance. Each Party may carry such insurance or self-insurance
programs as it deems advisable with respect to the Premises, the School and/or this
Agreement. Any such insurance or self-insurance program maintained by a Party to
this Agreement shall be for the sole and exclusive benefit of the Party carrying such
insurance and/or maintaining such self-insurance program. Each party hereto waives
any and all claims which arise or may arise in its favor against the other Party hereto for
any and all loss of, or damages to, any of its property located within or upon, or
constituting a part of the Premises or the School, to the extent that such loss or damage
is recoverable under such insurance policies or programs.

6.2 Responsibility. It is understood and agreed between the Parties that each
shall be responsible for its own acts and omissions. Where injury or property damage
result from the joint or concurrent negligence of both Parties, liability, if any, shall be
shared by each of the Parties on the basis of comparative responsibility in accordance
with the applicable laws of the State of Texas and subject to all defenses available to
them, including governmental immunity, and tort limitations. These provisions are
solely for the benefit of the Parties and not for the benefit of any person or entity not a
party hereto; nor shall any provision hereof be deemed a waiver of any defense, tort
limitation, or immunity available by law, in equity, or otherwise.

ARTICLE VII.
AS IS, WHERE IS, AND WITH ALL FAULTS; DISCLAIMER AND WAIVER

District and Addison acknowledge and agree that, to the maximum extent
permitted by law, their respective uses of the Premises and the School is on a strictly
“AS IS, WHERE IS, WITH ALL FAULTS” basis. Except as otherwise expressly
provided in this Agreement, neither District nor Addison has made nor does either
of them make to the other any representations, warranties, promises, covenants,
agreements or guaranties of any kind or character whatsoever, whether express or
implied, oral or written, past, present or future, of, as to, concerning or with respect to
the Premises or the School including without limitation their suitability for any and
all activities and uses which District or Addison may conduct thereon. Neither
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District nor Addison has made, does not make and each specifically disclaims any
representations regarding compliance with any environmental protection, pollution
or land use laws, rules, regulations, orders or requirements, including the existence
in or on the Premises or the School. District and Addison further acknowledge and
agree that each is familiar with the Premises and surrounding area and is relying
solely on its own investigation and knowledge and not on any information provided
or to be provided by the other.

ARTICLE VIII.
EXISTING ENCUMBRANCES

In the event the Premises or the School, or any part thereof, is affected by any
liens, restrictions, easements or other encumbrances which if enforced, utilized or
foreclosed, could materially interfere with or impede District’s development and use of
the Premises as herein contemplated, then District shall have the right, as its sole and
exclusive remedy, to terminate this Agreement by giving Addison thirty (30) days
advance written notice of termination (however, as of the Effective Date, District is not
aware of any such liens, restrictions, easements or other encumbrances as of the
Effective Date). Addison may (but without obligation to do so) remove said liens,
restrictions, easements, or other encumbrances within said 30-day period, in which
event this Agreement shall not terminate. If Addison chooses to remove said liens,
restrictions, easements, or other encumbrances which interfere with or impede District’s
development and use of the Premises and Addison money is used, then the District is
required to reimburse Addison for the cost of any and all removal of the
aforementioned liens, restrictions, easements or other encumbrances.

ARTICLE IX.
DEFAULT

If a Party (the “Defaulting Party”) to this Agreement fails to fulfill any condition
or term of this Agreement, then the other Party (the “Non-defaulting Party”) may
provide written notice to the Defaulting Party, identifying those areas requiring
corrective action. The Defaulting Party, at its own cost and expense, shall have thirty
(30) days from receipt of the notice in the event of monetary defaults to pay said
amounts in full and sixty (60) days in the event of non-monetary defaults from receipt
of the notice to commence and diligently pursue reasonable and necessary corrective
action to remedy said matter. If, after the expiration of said period, the Defaulting Party
has not reasonably cured the monetary default or commenced and diligently pursued
corrective action on the non-monetary default, the Non-defaulting Party can
immediately terminate this Agreement by written notice to the Defaulting Party,
and/or pursue such other remedies as it may have at law and in equity, said remedies
being cumulative and not exclusive of each other.
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ARTICLE XI.
NOTICES

Any notice, consent, approval, request or proposal (collectively for purposes of
this Article, “notice”) required or permitted to be given hereunder shall be in writing
and shall be considered properly given if mailed by First Class United States Mail,
postage prepaid, registered or certified with return receipt requested, or by delivering
same in person to the intended addressee, or by fax transmission (and if by fax
transmission, such notice, etc. shall also be given by mail as set forth above). Such notice
shall be effective only if and when received by the addressee. For purposes of notice,
the addresses of the Parties shall be as set forth below; provided, however, either Party
shall have the right to change such Party's address for notice hereunder to any other
location within the continental United States by the giving of thirty (30) days notice to
the other Party in the manner set forth hereinabove:

If intended for Addison, to:

City Manager
Town of Addison
Post Office Box 9010
Addison, Texas 75001-9010
Fax: (972) 450-7043
Attn: Ron Whitehead

With a copy to:

Office of the City Attorney
Post Office Box 9010
Addison, Texas 75001-9010

If intended for District, to:

Facilities Services
3700 Ross Avenue
Dallas, Texas 75204
Attn.: Director
Fax: 972-925-5139

With a copy to:

Office of Legal Services
3700 Ross Avenue
Dallas, Texas 75204
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Fax: 972-925-3251.

ARTICLE XI.
MISCELLANEOUS

12.1 Article Headings. The article and paragraph headings used in this
Agreement are for convenience only. They shall not be construed to limit or to extend
the meaning of any part of this Agreement.

12.2 Amendments. Any amendments or additions to this Agreement shall be
made in a writing executed by the Parties hereto, and neither Party shall be bound by
oral or implied agreements.

12.3 Waiver. The waiver by a Party of any breach of any term, covenant, or
condition herein contained shall not be deemed to be a waiver of any other term,
covenant, or condition or any subsequent breach of the same or any other term,
covenant, or condition herein contained. A Party shall be deemed to have waived a
right hereunder only if said Party shall expressly do so in writing.

12.4 Cumulative Remedies. Each right, power, and remedy provided for in this
Agreement or now or hereafter existing at law or in equity or by statute or otherwise
shall be cumulative and concurrent and shall be in addition to every other right, power,
or remedy provided for in this Agreement, and the exercise or beginning of the exercise
by a Party of any one or more of the rights, powers, or remedies provided for in this
Agreement or now or hereafter existing at law or in equity or by statute or otherwise
shall not preclude the simultaneous or later exercise by said Party of any or all such
other rights, powers, or remedies.

12.5 Assignment; Successors. Neither Party shall hypothecate, mortgage, assign,
transfer, or otherwise alienate or convey this Agreement or any interest therein, without
the prior written consent of the other Party. Notwithstanding the foregoing, the
covenants and agreements contained in this Agreement shall be binding on the Parties
hereto and on their respective successors and assigns.

12.6 Time of Essence. Time is expressly declared to be of the essence of this
Agreement and each and every covenant of the Parties hereunder.

12.7 Entire Agreement. This Agreement contains the entire agreement of the
Parties hereto with respect to the matters covered hereby, and no other agreement,
statement, or promise made by either Party hereto, or to any employee, officer, or agent
of either Party hereto, that is not contained herein, shall be binding or valid.
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12.8 Language. Terms used herein, shall be applicable to one or more persons
as the case may be, and the singular shall include the plural, and the neuter shall
include the masculine and feminine, and if there be more than one, the obligations
hereof shall be joint and several. The word "persons" whenever used shall include
individuals, firms, associations, and corporations. This Agreement has been freely
negotiated by the Parties. The language of this Agreement shall in all cases be
construed as a whole and in accordance with its fair meaning, and shall not be
construed more strictly for or against either Party due to authorship or otherwise. For
purposes of this Agreement, “includes” and “including” are terms of enlargement and
not of limitation or exclusive enumeration, and use of the terms does not create a
presumption that components not expressed are excluded.

12.9 Invalidity. If any provision of this Agreement shall prove to be invalid,
void, or illegal, it shall in no way affect, impair, or invalidate any other provision
hereof.

12.10 Applicable Law; Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of Texas and exclusive venue for any legal action
involving same shall rest in Dallas, Dallas County, Texas. Furthermore, the Parties
shall comply with all city ordinances, codes, rules, and regulations and all applicable
state and federal laws, and the applicable regulations of administrative agencies with
jurisdiction over the subject matter of this Agreement.

12.11 Council, Board Approvals, Effective Date. Notwithstanding any provision to
the contrary herein, this Agreement, and the Parties’ obligations hereunder, are
expressly subject to and conditioned upon acceptance and approval hereof by
resolutions of the Addison City Council and the District Board of Trustees.
Notwithstanding the foregoing, for purposes of calculating times and dates under this
Agreement the date of the last signature below shall be the execution date of this
Agreement.

12.12 Survival. All obligations of this Agreement performable after the
termination date shall not cease upon the termination of this Agreement, but shall
continue as obligations until fully performed.

12.13 Recordation. Neither this Agreement nor any memorandum thereof shall
be recorded in the real property records of Dallas County, Texas.

12.14 Non-appropriations. The Parties acknowledge and agree that this
Agreement is a commitment of Addison’s and District’s current revenues only.
District’s Board and Addison’s City Council retain the continuing right to terminate this
Agreement at the expiration of their respective budget periods during the term of this
Agreement in the event of non-appropriation of funds pertaining to this Agreement.
The canceling Party will endeavor to give the other Party as much advance notice of
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termination as practicable, but, in no event less than thirty (30) days prior written notice
of any such termination.

EXECUTED by Addison acting through its duly authorized officer pursuant to
Council Resolution No. _____ dated _______ and District acting through its
duly authorized officer pursuant to Board of Trustees Resolution No. _____ ,
dated __________ .

TOWN OF ADDISON, TEXAS

By:
Ron Whitehead, City Manager

Date:

Attest:

By:
Lea Dunn, City Secretary

DALLAS INDEPENDENT SCHOOL
DISTRICT

By:
President, Board of Trustees

Name: Adam Medrano

Date:

Attest:

By:
Secretary, Board of Trustees

Approved as to form:

By:
School Attorney
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EXHIBIT “B”
Improvements

I. Addison Scope

A. Provide annual maintenance around school AND at long jump, discuss, shot put fields (which
areas are shown and depicted on Exhibit “A” attached to this Agreement) including the
following:

o Annual Mowing;
o Tree Pruning;
o Fertilizer Applications;
o Herbicide Applications;
o Fire Ant Control;
o Monthly Sprinkler System Checks and Repairs/Adjustments.

All pesticide and fertilizer applications shall be in accordance with applicable statutes, rules and
regulations.

B. Furnish and install landscape & irrigation systems around the school (in those areas shown
and depicted on Exhibit “A” attached to this Agreement).

C. Provide landscape and irrigation design of school site (for those areas shown and depicted on
Exhibit “A” attached to this Agreement).

D. Provide 500’ sanitary sewer extension & manhole to site (to be generally located as shown
and depicted on Exhibit “A” attached to this Agreement).

E. Provide sidewalk connection between the school and west side of trail easement (located as
shown and depicted on Exhibit “A” attached to this Agreement).

F. Provide and maintain “learning garden” within the DISD trail (located as shown and depicted
on Exhibit “A” attached to this Agreement).

G. Provide (2) playgrounds with shade structures (to be generally located as shown and
depicted on Exhibit “A” attached to this Agreement)).

o Includes maintenance of play structures;
o Includes maintenance of shade structures.

H. Playground equipment shall be in accordance with applicable statutes, rules, and
regulations.

I. Provide the west bound deceleration lane, the east bound left turn lane, and the
water main extension across Spring Valley Road.

II. District Scope
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A. Pay for fifty per cent (50%) of landscape water needs. Addison parks department will
control watering. Addison shall invoice District for it’s one-half share quarterly.

B. District shall leave the site at +/- 0.10’ per the grading plan and provide 4” of tops soil.
Additionally District shall also provide sleeves under paving as needed for the irrigation
system.

C. Provide vinyl coated chainlink or better fencing on school site & parking lot.

D. District agrees to adopt the 9/11/09 A101 Site Plan (a true and correct copy is on file in the
office of the Addison City Secretary).

E. District agrees to investigate an Addison “overlay” that will allow children who reside within
Addison first right to enroll in the School.

F. District shall pay Addison $300,000 for landscape design, playground equipment, east side
sidewalks, and sanitary sewer provided pursuant to this Agreement. Such payment shall be
made by District within thirty (30) days following Addison’s submission of an invoice for the
same.

G. District agrees to construct this new school so that it achieves at least a TX-CHPS
(Collaborative for High Performance Schools)-Designed rating. District shall provide Addison
with documentation of all achieved points.

H. District shall allow for community use of the school’s athletic fields and equipment after
school hours per CHPS requirement SS1.4 (a copy of which is attached to and made a part
of this Exhibit “B,” the same being found in that document entitled “Assessment Tool, 2009
Edition Criteria for New Construction, Major Modernizations, Texas Collaborative for High
Performance Schools”) Addison will not allow any organized league play on this facility.

I. District shall provide and allow for a minimum of joint-use space within the school facility
for community use per CHPS requirement SS1.3 (a copy of which is attached to and made a
part of this Exhibit “B,” the same being found in that document entitled “Assessment Tool,
2009 Edition Criteria for New Construction, Major Modernizations, Texas Collaborative for
High Performance Schools”).

J. Subject to the execution of a specific agreement relating to installation and use of security
cameras, including provisions detailing compliance with Texas Public Information Act and
student privacy and security regulations, District agrees to add security cameras if and
when the district adopts that standard. District also agrees to provide infrastructure and
agreement to allow Addison to attach security cameras to the school building if Addison
elects to do so.

K. District agrees to grant Addison an 11-‘0” right of way easement along Spring Valley
frontage and re-plat the entire site showing this dedication.

L. District agrees to pay Addison $14,000 for the water main extension across Spring Valley
Road to be constructed generally in the area show on Exhibit “A” attached to this
Agreement and made a part of this Agreement for all purposes. Such payment shall be
made by District within thirty (30) days following Addison’s submission of an invoice for the
same.
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M. District grants to Addison (and its contractors) an easement and right-of-way to use the
Premises and the School for the purpose of performing the Addison Scope as set forth in
paragraph I., Addison Scope, of this Exhibit “B.”

N. District agrees to pay Addison 50% of the cost incurred by the City to construct the Spring
Valley roadway improvements designated as Section “1A” as indicated on Exhibit “D”
attached to this Agreement. Additionally, if the Addison elects to construct the Spring
Valley roadway improvements designated as section “1B” as indicated on Exhibit “D”, the
District will pay for 33.3% of the cost incurred by the City to construct Section “1B”. Such
payments shall be made by District within thirty (30) days following Addison’s submission
of an invoice for the same.



EXHIBIT “C”
City Personalty





Exhibit “D”

Section “1A”Section “1B”


